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What i1s DEP?

The Florida
Department

of Environmental
Protection (DEP) is the state’s lead
environmental agency.

DEP’s six regulatory district offices
are charged with overseeing
permitting and compliance
activities within their respective
districts.
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Presenter
Presentation Notes
The Florida Department of Environmental Protection (DEP) is the state’s lead agency for environmental management and stewardship, protecting our air, water and land.
1968: Department of Natural Resources (DNR) was created by combining Shellfish Commission, Florida Archaeological Survey, the Board of Conservation, and the Department of State Parks. 
1975: Department of Environmental Regulation (DER) was created through combining Air and Water Pollution Control and Health and Rehabilitative.
1993: DER and DNR were combined to form the Department of Environmental Protection.

DEP is divided into three primary areas:
(1) Land and Recreation
(2) Ecosystem Restoration
(3) Regulatory programs

The department’s regulatory programs safeguard natural resources by overseeing permitting and compliance activities that protect air and water quality and by managing waste cleanups.

Within regulatory programs, The Division of Water Resource Management implements state laws that protect the quality of Florida’s water, rivers, lakes, estuaries and wetlands, and preservation of the state’s beach and dune systems while DEP’s six regulatory district offices review permit applications, conduct inspections of permitted facilities, and conduct compliance assistance and enforcement activities.




Environmental Resource

Permit (ERP) Program

This program regulates
activities in, on, or over
wetlands or other surface
waters as well as activities 58| |
that alter surface water flow. 1. 1.}
Often this includes the &l e
authorization for use of
state-owned submerged
lands.

ERP staff also are responsible sy |
for the implementation of — ESSEERESER
the Mangrove Trimming and
Preservation Act (MPTA)

Photograph from FDEP
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Mangroves

e Mangroves can be found growing in intertidal zones in
tropical and subtropical areas.

e According to the World Atlas of Mangroves, there are
73 species™ of “true” mangroves.

e 3 native mangrove species are found in Florida

Picture from the Florida Museum of Natural History
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Presenter
Presentation Notes
The World Atlas of Mangroves actually specifies that there are 73 species of mangroves, however other sources, like the Smithsonian Ocean Portal (around 70 species), say differently (range of 50 to 120+). Mangroves can be found in 115-125 countries (WAoM says 123, Wiki says 118), with most mangroves being found in Asia (~42%, specifically Indonesia (wiki / USA 15th on list). Largest percentage of mangroves found between 5*N and S latitude, but found as far 25 N & S latitude.

-World Atlas of Mangroves: https://www.cbd.int/cooperation/pavilion/nagoya-presentations/2010-10-21-session1-mangroves-en.pdf
-Florida Museum of Natural History: https://www.floridamuseum.ufl.edu/southflorida/habitats/mangroves/geographical-distribution/


Rhizophora mangle

P %
Red Mangrove - i

e /onation
— closest to water
e |eaves
> deep green

> upto 5”

> broad elongate
with point

e Red stems
e Aerial roots or prop roots

e Fruits called “propagules”
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Black Mangrove

e /Zonation

— behind reds
e Small, White Flowers
e Dark bark
e Leaves

— lighter green

— silver underside
e Pneumatophores
(aerial roots)

e Seeds
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Photographs taken from DEP PowerPoint: Mangrove ID 2008
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Laguncularla racemosa

White Mangrove

e /onation
— closest to uplands
® |eaves

— yellow green

— notch at tip

— glands at base

e Seeds

e Whitish Bark

7/15/2020 Photographs taken from DEP PowerPoint: Mangrove ID 2008 7



Mangroves provide many
benefits to humans and the
environment, such as:

e Providing foundational food

chain resources for marine
organisms

e Providing physical habitat and
nursery grounds for birds, fish,
and other animals

e Maintaining and improving the
quality of coastal waters

e Preventing coastal erosion

* Protecting homes from severe ‘. _ ,_
Wlnd damage Photograph from FDEP

Florida has 400,000-500,000 acres
of mangroves!
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Presenter
Presentation Notes
Due to their ability to reduce erosion and wind damage, mangroves are especially valuable to areas that experience hurricanes frequently, like Florida! Mangroves can also reduce wave and flooding impacts, and encourage sediment deposition. *Excerpt below from Nature.org [The Nature Conservancy]. In Florida, 80% of all the marine commercial or recreational fish species are at some stage in their life dependent upon mangroves.

Mangroves provide a variety of benefits to humans and the natural environment. For example:
Mangroves are a key component in several ecosystems: They provide one of the basic food chain resources for marine organisms.
Mangrove forests also provide physical habitat for birds, fish, and other animals — including important nursery grounds used by species of recreational and commercial value
Mangroves aid in maintaining and improving water quality by trapping and cycling various organic materials, chemical elements, and important nutrients in the coastal ecosystem.
Mangroves also serve as natural storm buffers and erosion control by reducing wind and wave action in shallow shoreline areas. When the canopy is left intact, a mangrove shoreline can prevent structural damage to coastal homes and businesses.
Through a combination of these functions, mangroves contribute significantly to the economy of the State of Florida.



1996 Mangrove Trimming and

Preservation Act (MTPA)

1996 Mangrove Trimming & Preservation Act

e Florida Statute 403.9321-

403.9321 Short title. Sections 403.9321-403.9333, Florida Statutes, may be cited as the
40 3 9 3 3 4 "Mangrove Trimming and Preservation Act.”
° History. s. 1, ch. 95-299.

® LegiSIative Intent: 403.9322 Legislative findings.

(1) The Legislature finds that there are over 555,000 acres of mangroves now existing in
Florida. Of this total, over 80 percent are under some form of government or private ownership

[ P rote Ct m a n g rove S fro m or control and are expressly set aside for preservation or conservation purposes.

(2) The Legislature finds that mangroves play an important ecological role as habitat for
u n reg u I ated re m Ova I a n d various species of marine and estuarine vertebrates, invertebrates, and other wildlife,
including mammals, birds, and reptiles; as shoreline stabilization and storm protection; and
for water quality protection and maintenance and as food-web support. The mangrove forest

L]
d e St ru Ct I O n is a tropical ecosystem that provides nursery support to the sports and commercial fisheries.

Through a combination of functions, mangroves contribute to the economies of many coastal
counties in the state.

® P rote Ct u n I n h a b Ite d (3) The Legislature finds that many areas of mangroves occur as narrow riparian mangrove

fringes that do not provide all the functions of mangrove forests or provide such functions to

i I d .
m a n g rove I S I a n d S a n d I a n d S ° e(sit)er'l'hzgl_r:;islature finds that scientific studies have shown that mangroves are amenable

t 1 d f to standard horticultural treatments and that waterfront property owners can live in harmony
S e a S I e O r with mangroves by incorporating such treatments into their landscaping systems.
. 3 (5) The Legislature finds that the trimming of mangroves by professional mangrove
CO n Se rvat I O n/p re S e rvat I O n trimmers has a significant potential to maintain the beneficial attributes of mangrove
resources and that professional mangrove trimmers should be authorized to conduct
mangrove trimming, under certain circumstances, without prior government authorization.

® P rOV| d e Wate rfro nt p rope rty History. s. 2, ch. 95-299; s. 1, ch. 96-206.
OW n e rS t h e I r rl pa rl a n rlg ht 403.9323 Legislative intent.

M (1) It is the intent of the Legislature to protect and preserve mangrove resources valuable
Of VI eW to our environment and economy from unregulated removal, defoliation, and destruction.
(2) It is the intent of the Legislature that no trimming or alteration of mangroves may be
permitted on uninhabited islands which are publicly owned or on lands set aside for

* E n CO u ra ge p ro p 'e rty' OW n e rS conservation and preservation, or mitigation, except where necessary to protect the public

health, safety, and welfare, or to enhance public use of, or access to, conservation areas in

to p I a nt a n d m a I nta I n accordance with approved management plans.
(3) It is the intent of the Legislature to provide waterfront property owners their riparian
m a n g rove S right of view, a_n(_i other rights of r|pe_|rian property ownership_as_recqgnized by s. 253.141 and
any other provision of law, by allowing mangrove trimming in riparian mangrove fringes
without prior government approval when the trimming activities will not result in the removal,
defoliation, or destruction of the mangroves.
(4) It is the intent of the Legislature that ss. 403.9321-403.9333 shall be administered so
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Presenter
Presentation Notes
The Mangrove Trimming and Preservation Act is a part of Florida Statutes (403.9321-403.9334) and was passed in 1996. 

The legislative intent for the establishment of the Mangrove Act includes protecting all mangroves from unregulated destruction (either by removal or over trimming) as well as specifically protecting uninhabited mangrove islands and mangroves on lands set aside for conservation from trimming and/or removal.

In addition to providing protection for mangroves, the legislative intent is also to provide waterfront property owners their riparian rights of view and to encourage all property owners to plant and maintain these important mangrove species.


e Local Delegations have the authority to regulate and enforce the MTPA

 The 3 of Florida’s 5 water management districts (WMDs) also have delegated
authority

* When a mangrove trimming/alteration activity is proposed in connection with an ERP
activity processed by WMD

* Do not have full delegation, cannot regulate when solely for mangrove trimming

Northwest
Florida WMD

Sarasota County

Florida WMD

X

Glades
Citv of Sanibel _. 'ﬁ;T’ P Bosch Broward County

7/15/2020 Local Agencies



Presenter
Presentation Notes
The mangrove act provides the department with the ability to delegate its authority to local governments.  The map on the left shows 6 local governments that have been delegated authority to regulate and enforce the Mangrove Act.  There are 4 counties, Broward, Dade, Hillsborough, and Pinellas, as well as the City of Sanibel, and the Town of Jupiter Island.
Of the 5 water management districts in the State, the Department has delegation agreements pertaining to mangroves with 3.
Delegations can adopt and enforce their own rules based on the Act, so long as they do not limit exemptions

Out of the eight counties that FDEP-SWD has jurisdiction over, Pinellas is the only county that fully regulates their mangroves. The Environmental Protection Commission has jurisdiction over the mangroves in Hillsborough county, except if those mangroves are within the Cockroach Bay Aquatic Preserve. Other local bodies that have elected to have jurisdiction over their mangroves are the Town of Jupiter Island, Broward County, Dade County, and the City of Sanibel. Note* The WMDs do not have the same delegation authority as the other local governments.  The WMDs delegated authority only applies when the trimming activity is proposed in connection with an ERP application, as per the operating agreement between the two agencies (the Department and the WMD). The purpose of this “delegation” is to avoid unnecessary duplicate permits by the applicant, to streamline the regulation process, and to have only one state entity processing applications for 1 project.


Mangrove is any specimen of the species:
* Rhizophora mangle (red mangrove)
* Avicennia germinans (black mangrove)
e Languncularia racemosa (white mangrove)

The Act protects both living and dead
mangroves

Trimming: To cut mangrove branches, twigs,
limbs and foliage

e Does not mean to remove, defoliate, or destroy
the mangroves

Alteration: Anything other than trimming (e.g.,
defoliation, removal, or destruction)

* This includes cutting mangrove roots

Professional Mangrove Trimmer (PMT): A
person who meets the qualifications set forth
ins.403.9329

7/15/2020 FDEP Mangrove Trimming and Preservation Act



Presenter
Presentation Notes
The Act protects both living and dead mangroves and does not distinguish between the two; the same trimming restrictions apply to each



Important MTPA Terms

* Professional Mangrove Trimmer (PMT): A person who meets the qualifications set forth
ins.403.9329

Shoreline, while not defined by the Act, is the boundary between uplands and wetlands or
other surface waters.

e This is referred to as the wetland delineation line

* In tidal systems, the shoreline can often be located landward of the Mean High Water Line
(MHWL)

e

Sa It. rharsh

7/15/2020 FDEP Mangrove Trimming and Preservation Act


Presenter
Presentation Notes
The word shoreline is used throughout the Act, and is a key aspect in the permitting requirements.  The shoreline is generally defined as the jurisdictional boundary where the wetlands and other surface waters meet the uplands.  This can also be called the wetland delineation line.  In the picture here we have a wide expanse of salt marsh and some mangroves that stretch from where the main water body is all the way to where the uplands are.  So the shoreline is not where the main waterbody meets the wetlands, but rather where the wetlands meet the uplands.  It is important to note that many times the “shoreline” is above the Mean High Water Line (MHWL).



A Riparian Mangrove Fringe
(RMF) is where mangroves grow
along the shoreline and do NOT
extend more than 50 feet
waterward

* Measured from the trunk of the most
landward mangrove to the trunk of
the most waterward mangrove, in a
line perpendicular to the shoreline

* Does not include mangroves:
* On public uninhabited islands,

* On public lands set aside for
conservation or preservation, or

* On lands that have been set aside as
mitigation (unless the associated
documents specifically allow
trimming)

7/15/2020 FDEP Mangrove Trimming and Preservation Act

Map Length:
Ground Length:

Heading:

35 feet



Presenter
Presentation Notes
The shoreline is important in defining a riparian mangrove fringe.

In this photo we have mangroves growing in a 35 foot band; however, the red line denotes the shoreline for the property.  As you can see, there is another wetland type growing between the shoreline and the mangroves: a marsh. Therefore, the mangroves are not growing along the shoreline, and are not considered an RMF.  For mangroves to be considered growing in a riparian mangrove fringe, they have to meet all the criteria, its not as simple as “any mangrove forest less than 50 feet is a riparian mangrove fringe.”





MTPA Exemptions

e What is an exemption?

* In most cases, exempt trimming may only occur
within a Riparian Mangrove Fringe (RMF)

e What is an RMF?

> 50 feet= NOT a RMF L ./
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Homeowners vs. PMT

03.9326(1)(a) F.S. 403.9326(1)(b) F.S.

e Mustbeina
RMF located on

e Trimming conducted
or overseen by

e Trimming must be
conducted by PMT

homeowner lands owned by * Mangroves cannot
 Mangroves cannot homeowner exceed 24 ft. in pre-
exceed 10 ft. in pre- conducting trim trimmed height
trimmed height or contracting e Mangroves over 16 ft. in
with PMT pre-trimmed height must
e Overall height be trimmed so that no
cannot be more than 25% of foliage
trimmed to is removed annually
height <6 ft.
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When the shoreline is <150 feet,
100% of mangroves within the RMF
may be trimmed

- - —
Line | Path | Polygon | Circle | 3Dpath | 3Dpolygon |

X EMeasurelhedlst." e -

7143 feet
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When the shoreline is >150 feet,
only 65% of the mangroves within
the RMF may be trimmed

]

[ne | Path | Polygon | Grde | 30path | 30 polygon | ’

I Measure the distance between multiple points on the ground

= 300 feet

("] Show Elevation Profile

[7] Mouse Navigation
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MTPA Exemptions

403.9326(1)(c), F.S.
e Trimming in RMF which is designed to reestablish or maintain a previous mangrove
configuration
403.9326(1)(d), F.S.
 Maintenance trimming of mangroves previously trimmed in accordance with a
previous authorization
403.9326(1)(e), F.S.
e Trimming by a state-licensed surveyor in the performance of their duties, if trimming
limited to 3 ft. swath in width
403.9326(1)(f), F.S.
e Trimming by certain government entities working under a contract when trimming is
done as governmental function of agency
403.9326(1)(g), F.S.
 Trimming by certain government entities if work is within or near easement,
trimming is limited, and necessary for utility service (utility lines)
403.9326(1)(h), F.S.
 Trimming by certain government entities if work is on the grounds of a treatment
plant and is necessary for utility service (ie. sewage/water lines)
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403.9328(5), F.S.

Exempt to trim or alter (if necessary) mangroves if part of an activity that
is exempt under 403.813, F.S. or is permitted under 373.403-468, F.S.

* No PMT required
* Only within the footprint

e Recommend contacting DEP to verify |

Examples-
e Exempt Docks
e Exempt Seawalls

7/15/2020




General Permits

What is a General Permit?

e 403.9327 General Permits (GPs)
are established for the trimming
of mangroves that do not qualify
for an exemption

* Notice to use either GP must be
provided to the Department

e http://www.dep.state.fl.us/water/w
etlands/erp/forms.htm

e Two types of General Permits:
e GP “for a view”
e GP “for navigation”
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http://www.dep.state.fl.us/water/wetlands/erp/forms.htm

General Permits

403.9327(1)(a): GP to trim “for a view”

e Trimming must be by a PMT

 Mangroves must begin at the
shoreline and extend no
more than 500 ft. beyond

* No more than 65% of
applicable mangroves will be
trimmed

e Trimming must be conducted
in stages such that <25%
foliage removal annually

* No mangroves may be
trimmed below 6 ft. in
height
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Presenter
Presentation Notes
APPLICABLE means the continuous extent of mangroves growing along the shoreline and mangroves that are >6 ft. in pre-trimmed height


7/15/2020

GP Trimming “for a View”

If the mangroves are too tall to qualify for an
exemption (e.g. over 24 feet) a GP CANNOT be
layered with an exemption so that 100% of the
shoreline is now “trimmable”

21


Presenter
Presentation Notes
This example is to demonstrate that the GP to trim “for a view” cannot be layered with an exemption in order to make 100% of the shoreline trimmable.  Here, there are some mangroves over 24 feet tall, which can’t be trimmed under the exemption.  The homeowner wants to place a GP on the parcel so they can trim the mangroves over 24 feet in height.  Then, once all the mangroves are under 24 feet tall, the homeowner wants to claim that they can trim 100% of the fringe under the exemption. 
NEXT SLIDE


General Permits

403.9327(1)(b): GP to trim “for navigation”

e Trimming must be by a PMT

Trimming of branches

e Limited to trimming within gy b aliowad

existing navigation channels

e Restricted to branches or
trunks of mangroves that
extend into the navigation
channel beyond a vertical
plane of the most S
waterward prop root or £ SIS
root system BN

e Trimming must be
conducted in stages <25%
foliage removal annually
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Presenter
Presentation Notes
The navigation GP allows for riparian property owners to trim mangroves that overhang into navigable waters in order to maintain access through those waters.  The trimming is restricted to only mangrove branches or trunks that extend into the channel beyond the most waterward root or root system.  

This picture shows an extreme example where a red mangrove prop root has extended far into the waterway.  Under this GP, trimming may only occur to the right of the vertical red line (inside the channel).  Any trimming to the left of the red line, or trimming of any roots would not permissible and may result in a violation.



GP Trimming “for Navigation”

NAVIGATIONAL TRIM
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Presenter
Presentation Notes
This diagram is an example with overhanging branches.  Draw a vertical plane at the most waterward root, and any branch or trunk overhang beyond that plane may be trimmed.
Just like with all other exempt and permitted trimming projects, no mangrove roots shall be cut/trimmed under Navigation GPs.



General Permits

Both trimming GPs are subject to the following
provisions:

* Notice to use either GP must be provided to the Department
* http://www.dep.state.fl.us/water/wetlands/erp/forms.htm

e Must be in an area where DEP has not delegated MTPA
authority to a local government

e Trimming must supervised or conducted by a PMT

. :\lo herbicide or other chemical can be used for removing
eaves

A GP may be used only once on any parcel of property to
achieve a mangrove height of no less than 6 feet

. Trimminﬁ must be conducted in stages so that no more than
25% of the foliage is removed annually

7/15/2020



Presenter
Presentation Notes
Additionally, the height and configuration of mangroves trimmed under these GPs may be maintained under s. 403.9326(1)(d).


http://www.dep.state.fl.us/water/wetlands/erp/forms.htm

Individual Permits

What is an Individual Permit (IP)?

* IPs may be issued for any trimming or alteration (or
combined) activities that do not qualify for an
exemption or general permit per the MTPA

* |Ps are subject to evaluation of public interest and
cumulative impact criteria in accordance with
373.414(1) and (8), respectively

* Any adverse environmental impacts must be offset
through mitigation



403.9332, F.S. Mitigation

What are the forms of mitigation?

Types of on-site mitigation:
* Creation/Restoration — On-site planting
 Enhancement — Anything that increases functionality of the system
* Preservation — Conservation Easements

When on-site mitigation is not practical or successful:
e Purchase of Mitigation Bank Credits
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STAGED TRIMMING EXAMPLE

Each vertical section = 1 growing season

2nd cut

18 ft. - pre-trim

Cut out and away
b from the larger : .
mb or trunk FINAL GUT height
Branches less than Branches greater than 1 year ____________________________________ _' l
&S 1 inch. (use three cuts) trim 13.5 ft. — 15t trim '
event R '
10 ft. — 2" trim
o .
il Stem after trimming izs'&' fDllﬂgE [ ..
removal :
: 7.5 ft. — 3™ trim
TEES  Final appearance. 6 ft. and maintain

e Research shows mangroves will become stressed and
possibly die if more than 25% of their foliage is
reduced/lost annually.

e Using a staged trimming process, 18 ft. tall mangroves may take 3-4 years of trimming
to be safely reduced to a height of 6 ft.

7/15/2020



Presenter
Presentation Notes
These examples of proper trimming are general practices used by some arborists and PMTs.  While standard horticultural treatments (trimming) is referenced in the legislative findings, adhering the specific guidance depicted above is not required by the act.  

Branches less than ½ inch – only one cut is required
Branches – three cuts used to prevent the branch from splitting on the cut and peeling down the side

Staged trim example: Here we have an 18 ft. tall mangrove (just above the 16 ft. stage trim requirement for the exemption).  If we want trim these to 6 ft. as quickly as the Act allows, then it will take us a few years to do so.
The first trim, we go from 18 ft to 13.5 ft, removing the top 4.5 ft. off the tree;
We come back the next year and trim to 10 ft. taking off 3.5 ft;
The third year we trim to 7.5 ft; and 
Finally, on the fourth year we take the fringe down to 6 feet.
This would be 4 trim events over 4 years.

Remember that this is a simplified example because: 1) we are assuming the height reduction for each “stage” (= annual trim) correlates to an acceptable percentage of foliage removed; and 2) it doesn’t take into account the amount of regrowth from year to year. In reality, reducing the mangrove height to 6 ft. could take even longer. 
Stage trimming is a process that can take some additional time depending on the tree’s level of recovery after each trim event.  But it is important to remember that it helps to preserve the life and function of the tree while it is being trimmed to its desired height and configuration.




Not all mangroves can legally be trimmed down to 6 ft. — there must be
sufficient leaf mass left on tree to survive (especially red mangroves)
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Presenter
Presentation Notes
In the photo on the left we have a mangrove fringe where the red mangroves have a lot of foliage below the 6 foot mark.  These could most likely be trimmed to 6 feet without being defoliated.  The photo on the right shows some taller red mangroves that have the majority of their foliage in the upper portion of the canopy, and almost no leaf mass below 6 feet.  If these mangrove were trimmed to 6 feet (yellow line) then they would certainly be defoliated and all would experience mortality, as there would be nothing but trunk left.


Window Trimming
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Presenter
Presentation Notes
Window trimming – the removal of internal secondary branches in the middle part of the mangrove (creates a view and preserves mangrove function)
-The upper portion (majority of foliage) is intact and allows for continued growth with greater habitat function than just a hedge trim alone

One way to avoid unnecessary defoliation, while still being able to trim for a view is to window trim.  Window trimming is the removal of internal secondary branches in the middle part of the mangrove (and remember not to remove more that 25%).  Window trimming creates a view through the canopy, while still preserving the life and function of the mangrove.  Here, the lower portion of the fringe is hedge trimmed, and the middle section is trimmed and thinned to create a view.  The upper portion of the canopy (which is where the majority of the foliage is for red mangroves) is left intact and allows the tree to continue to grow.  Window trimming provides the fringe with greater habitat function than just a hedge trim alone.
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Presenter
Presentation Notes
The photo on the left was most likely supposed to be a window trim, but too much foliage was trimmed off at the top and now the mangroves have been defoliated and have little if any habitat function.
The photo on the right shows undercutting.  Here, the mangroves are not only trimmed to an overall height of less than 6 feet, but they were also trimmed and thinned from the ground up, removing branches and foliage.  Each of these would be considered violations.



Unauthorized trimming is Unauthorized alteration is any activity
considered trimming beyond the that causes a mangrove to lose most
authorized height or configuration of its leaf mass, causing all or part of
(so long as the mangrove still has the tree to die.

sufficient leaf mass to support the

life of the tree).
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Presenter
Presentation Notes
These are both examples of unauthorized activities.  There are two types, unauthorized trimming and unauthorized alteration.
Unauthorized trimming is where trimming was performed outside of the authorized height or configuration, but not to a degree at which the mangrove has been defoliated or experiences mortality.  The photo on the left shows these mangroves have been trimmed below 6 feet.
Unauthorized alteration is any activity that causes a mangrove to lose the majority of its leaf mass, resulting in significant defoliation and death of all or part of the tree.  The photo on the right shows a much larger mangrove that has had all of it foliage removed and will experience mortality.



Trimming debris

e Must be removed

e Must be disposed of in a
confined upland location

e |f left in wetlands or other
surface waters, is
considered fill and may be
an ERP violation

Note for Conservation
Easements (CEs):

e Trimming is allowed in a CE only if the CE specifically allows it
 Read the CE carefully and contact the issuing agency with questions
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Presenter
Presentation Notes
For all trimming events, the trimmed debris (anything >1/4” in diameter*) must be removed out of the wetlands (mangrove fringe) and disposed in an upland location.  Any trimming debris left in the wetlands is considered “fill” and may be subject to an ERP violation.
*(referenced from 1995 Mangrove Protection Rule.  62-321.020(13))

As a note for trimming in Conservation Easements.  Trimming is ONLY allowed in CE’s when it is specifically stated in the CE that trimming is allowed.  Be sure to read CE’s carefully and feel free to contact the issuing agency with any questions.



Enforcement

What is Enforcement?

When is mitigation required for Enforcement?

7/15/2020 Photograph from pulchraresorts.com



Enforcement

For violations:

e “In all cases, the applicant,
permittee, landowner, and
person performin% the
trimming are jointly and
severally liable...”

e s.403.9332(1)(b) of the
MTPA 1996

* Be sure to take before and
after photos in order to
document any and all
trimming activities

e Document pre- and post-
trim heights

* The more photo
documentation the
better!

Defoliation, as shown in this photo, is a violation

Photograph from pulchraresorts.com
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Presenter
Presentation Notes
For enforcement action against violations, 403.9332(1)(b) of the Mangrove Act states: “In all cases, the applicant, permittee, landowner, and person performing the trimming are jointly and severally liable…”  
This is another reason why photo documentation is so important.  If you plan to have trimming done, or if you are going to trim, be sure to take photos before and after the trimming to document what was done.  The more documentation the better.



Enforcement

Restoration or mitigation must occur when:

5% or more of trimmed mangroves were trimmed below 6 feet (without
authorization), or where 5% or more have been destroyed, defoliated, or
removed under either an exemption or GP

Restoration will first require
on-site replanting
e 80% survival after 1 year
e Achieve equivalent canopy area
to violation within 5 years
If off-site restoration in needed:

* Must be conducted in a suitable
area

e Same conditions apply to off-site
as on-site
If all or part of restoration fails:

* Monetary donation to a restoration
project

e Purchase mitigation bank credits

7/15/2020 Photograph from pulchraresorts.com



Presenter
Presentation Notes
For enforcement, restoration must occur when 5% or more of the trimmed mangroves were deemed to be in violation.  This could be that they were trimmed below 6 feet (w/o authorization), or where 5% or more have been destroyed, defoliated, or removed under an exemption or general permit.
Restoration will follow these criteria.  
Restoration will first require onsite planting/replanting.  The planting must have an 80% survival rate after the first year.  If 80% survival is not reached, additional planting must occur until the survival rate of all the plantings reaches 80% 1 year after the most recent planting.  Additionally, the planting must achieve an equivalent canopy area to offset the violation within 5 years.
If onsite planting is not feasible, offsite restoration will be required.  It must be conducted in a suitable area for mangrove growth.  The same conditions for onsite restoration apply to offsite.
If all or part of either restoration fails, there must either be a monetary donation to a restoration project, or the person may purchase mitigation bank credits to offset the violation.


Plan a trim that conserves the
mangroves, while giving the
property the desired view

e Elevated homes may not need to trim
to 6 feet

For the ‘view GP’ decide where you
want the view & whether a top
trim is needed or if a window trim
would be more desirable

e Can only have 1 GP and are locked in
to that configuration

Once the trees are trimmed, to
change the trimming plan will
require an Individual Permit, so
plan carefully
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Presentation Notes
Here are some recommendations when developing a trimming plan.
Plan a trim that conserves the mangroves, while giving the property the desired view.  For example, an elevated home may not need to hedge trim their mangroves down to 6 feet to achieve a desired view.
When using the General Permit, think about where you would like the view the most, and decide whether it is best (for your parcel) to top trim the mangroves, or if a window trim would be more desirable.  Remember that you can only have 1 GP for a view on a parcel, and once trimming has occurred, you will be locked into that configuration.  In order to change a trimming plan, an individual permit would be required, which may require mitigation, so plan carefully.



_~sMangrove Regulations Summary

* The 1996 Mangrove Trimming and Preservation Act (Florida Statute 403.9321 —403.9334)
was enacted in order to protect mangroves & mangrove islands, provide a riparian right of
view, and encourage mangrove planting & maintenance.

e Delegating Agencies include local governments,
three of Florida’s five WMDs, and DEP.

Exemption

- Trimming only in RMF

- Cannot trim to a height of
less than 6ft

- Pre-trimmed height of
mangroves cannot exceed
10ft (property owner) or
24ft (PMT)

7/15/2020

General Permit

- Two types: View and
Navigation

- Trimming must be done by
aPMT

- Trimming must be
conducted so that no more
than 25% tree defoliation
yearly

- Cannot trim to a height of
less than 6ft

Individual Permit

- Can allow permitee to
completely remove
mangroves

- Subject to public interest
criteria and evaluation of
cumulative impacts

- Must include mitigation



Comments and
Questions?

Thank you!
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